Obtaining Legal Opinion for [Organization’s] Long-term Savings Plan

Background
To administer the [Organization] International Long-term Savings Plan through the framework of the Alexander Beard International Retirement Plan in any context, it is imperative that we obtain a written legal opinion from a trusted legal source. The legal opinion should be in writing and reviewed by [Organization] leadership and Alexander Beard to ensure the investment plan complies with local laws and regulations. It is possible that additional information may be requested from the legal source based on the information provided in the opinion.

Opinion content
When sourcing a legal opinion from a local expert, we will want to be sure to provide a few documents for their review:
· [Organization] International Long-term Savings Plan Process Overview
· [Organization] Long-term Savings Plan Employee Guide
· Structure Chart: Bourse Trustees + Alexander Beard + [Organization]
· [Organization] International Long-term Savings Plan Decision Form
· [Organization] International Long-term Savings Plan FAQ document

It is important that the legal opinion contains, at a minimum, the following components:
· the legal need for registration locally, if any
· capital controls on funds flowing out the country (if any)
· tax liability, particularly for the employer, on the withholding up front and on the distribution at the back end

To help better understand the legal requirements within a specific context, please have a reputable law firm thoroughly review the documents and provide responses to the questions on the following page. Please note that all responses should include references to national law(s) and/or tax codes whenever possible.

Timeline
If possible, please source legal opinion(s) within 2 weeks of issuance.


Questions for local law firm to complete. Please reference the parts of the law/tax code that apply to each response:

1. The [Organization] International Long-term Savings Plan will be international investment plan with variable rates of return. This is not a traditional pension fund. Does the plan need to be formally registered in [Country name] or not?

2. Is it legal for local nationals to have savings outside [Country name]?

3. What exactly is the tax liability that [Organization] is subject to on the withholding of funds up front and on the distribution of funds? What is the tax liability of the employee (participant in the plan)?

4. Does the tax rate vary if the investment is held outside the country instead of inside the country?

5. Are there limits on how much can be withheld from the employee’s pay and does it matter if the employee is voluntarily instructing us to withhold more than that limit (versus it being mandated by us)? Is the signed decision form we have sufficient for giving those instructions?

6. Are there any capital controls that exist on funds flowing out of [Country name]?

7. Is [Organization] able to withhold funds from staff pay locally (with their explicit instruction) and then contribute those funds to an international long-term savings plan directly from the US? In this case, cash will never leave [Country name] technically, but we will have withholdings shown on pay information and may need to account for those to local tax authorities. In this scenario, are we sure that we can avoid any type of exchange control clearance requirement?

8. Regarding taxes, we intend to pay the full taxes on the gross pay (including the ‘up to 5% match’ that the employer makes) before taking out any deductions. Upon distribution at a later time, will taxes only be due on the capital gains portion (i.e., the gains from the investment and not the original amount put in on which taxes have already been paid when earned)? If so, what is needed in terms of reporting from the investment fund to justify that (e.g., a statement listing the cost basis and the capital gains amount)? Does it matter if the amount is paid in one lump sum or over time?

9. When distributions are made from the plan, are there any tax implications for the employee and/or the employer? To compare this to a similar situation, if a [Country name] citizen were to buy a piece of land in another country and later sell that land for a profit and bring the money back into the country, would there be any tax implications in Tanzania on that transaction?
